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— ~ EEAYR T 1 F) B E PR B )

MO S B % ST {5 5 @ ( International Association of Impact
Assessment, IAIA ) ; 2009 £+ HBENE T - B " ZEEHE
PrasE AT () A E— AR EE 2 455 - HEZEEA
VUIE : Rl RERIRMLAEYIERIE - 40K - @GR B & sR(bk

\

BT BN RSB 5 {E BUR ) E AR T ay AW R1g R
(adverse consequences ) fiHgHH B ZEBLHE B 2 27 K 7024 5 BEBGRE
kAR o s R R SR AR SEANERR (R (4D
FHYEEAR MR » R EIEAE © — - TERASRATE AR TH

o = FEESHERE A EERET] -

FEZTE > BUNEBEILRSEURTE S T Bt i e g
APl (ERSEZERHEE) ~ MERIRERE (IR T TR R 2R
R T e 2R ) K T TR S £ A R A
EEXEEH, 2 FOEHBERPERHE (IR TTBUERE ) T T

1 See , IAIA, What Is Impact Assessment, Oct 2009,
https://www.iaia.org/uploads/pdf/What_is_IA_web.pdf

20 FRRALNT SR AN T FREL c R0 FRmBET R PR
https://gec.ey.gov.tw/Page/E3B16FCD552924BA (& {6 1§ P #F : 2023.10.25) 2 - 4% i i
AR~ Ty '% HHm -4 — 22 A58 1AL 2 X (The Convention on the Elimination of All Forms of

Discrimination against Women, CEDAW ) z_ g2 3¢m 4 o
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EfiMTEeeRER

BUARRAHIEEME LR EIE ) & TR SR £ B A e &
HETEEIH ) - Ko (8 T8 RS R TR N BRI R
B SRS EL - (EIRSE ESHE R B AR - FFEamE e A
5 R MESHERRERTT Ry > 56 14 BRI T L EHERE T SOAE > sEEHE
PHAERSE R E A BEP R EE AT ZBAS 1T R T HAVEE EEREIN
R B I E R 5 R A B RS AT A A G BB TR
ZEFA] > HEEET e MR - (B—IH) KL EHREE AR E A HER
& > HEVESR LB S /AT HhZatr] - EREREAEST
PRHERTTE  ENEEERATEE - (B 0H) ) EEHERE
1EFAZ e S 2 BHSBRA AT] AEM=FLUNAERIER * - 5540 Ik
ELlE SRR AT T4 Rk & B R EREA AN DAL - IR
BT BRI Bl B (2021 2 2024 £8)  f3RE T B
MR RIGRE] )RR BEA o T B T EAEE
VOUESERVEIEEZE T > SR/ D s 2 28 - sl T IS > RE
FEMZBERT A 2 E AL S T R TURMIBOR ) e AR R R

PR 2 T s B A A HEBEAR T - FEESET T BIPRIR

PEIRMFFBELRELETEVR FARMTSERELR £ 2 R AP TR (Regulatory
Impact Analysis, RIA ) » https://www.ndc.gov.tw/Content List.aspx?n=0CF7EEAD9B7962E3  ( # &
TP W 1 2023.1025) -

PTG R 210 .
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HE T — A Ew R AL B R SR IR A B2 F B & R P
B - PIAERB R B 2 4B & F B R 4H 4% ( Organisation for
Economic Cooperation and Development, OECD ) 2 & B & HAE
IR ° » FERE T IRIBR P BRI TS B ESR ¢ it
s B RV S S B RS2 B S A Rl <2 B B 0 A 11 5% B P A & it
1774 - BIFEHTHVEES - SREFREERAAE RIS am  AMESC BRG] |
AT 5 - B RIRE N AREZ B R IR T ARBEUA
FEFE 5 /54y ( The International Covenant on Civil and Political Rights
ICCPR) | Fr " g% st e ~r A L AEFIER 125 /24y ( The International Covenant
on Economic, Social and Cultural Rights » ICESCR | ifi & fH]E — it

1105 1% R IREBIBUR R B ER TR © -

— - ANEREFMERTE ZAtE—RRA

KEFMELE T AFEZE (violations approach ) | AV#EHEEL » A FERSEE

sl B H o TH - & (1) FEARK (2) BiRE

Sogmamirdoe

6 Tseming Yang, The Emergence of the Environmental Impact Assessment Duty as a Global Legal
Norm and General Principle of Law, 70 HASTINGS L. J. 525, 563-568 (2019).

Tangris IR 292 giveg 2 FRIRE 2 9% 7

PR A o BRI NG BRASRPEN LR PRIV EERES T
4(2020) 5 F 2R G 0 AW ERZAMETIFR2Z L 0 EARFFEARR 2 2 L AR
Fph G R ERAIE TR L &I 0 T 460
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BN HATES EE F

[[HY (evidence-based) (3) RIEFERY ° - HART T » AERET
fili FE ELtH R ey 0 B 7 2 1 TR By B S A B B I AT = > 0%
H—EABEREIVE S - W L is - SEBUFEH I ARG
BTy RN M S B — AR E A SRR ME
N ERPAS AL B RO 7 B ILAIISCER ? HOAERRUIR B
fof— " EHEHE &SRR A —E T B e - W DRSS ? BN Bl
T A ELEERI R 10 ? Nordic Trust Fund &z tH 54517 ( the World Bank )
SEFE AR BRI e f s fe > AREZ BT At 2 3T
HEEFEEEY - MEESZE RS : (1) ZaHh 2 BRI
W EFEETE 7 (2) FaEEERIHE 7 (3) BRSPS
SR (4) SEACEITRE V1 ? ARG Y — M F AL > Nordic Trust
Fund Rt FRERITHINTZE H e 15 (R IERT & DA RAE « (1) 2 (FIERH

A 28> (2) FEBFERA - (3) BHHE

Tk

NARE > (4) ZERGER

M (5) PSR aRtd 2 -

HENEE N [Elsm i ksE - Baxewanos & Raza §13f 7t B9 ZERYES

? See, NORDIC TRUST FUND AND THE WORLD BANK, STUDY ON HUMAN RIGHTS IMPACT ASSESSMENTS:
A REVIEW OF THE LITERATURE, DIFFERENCES WITH OTHER FORMS OF ASSESSMENTS AND RELEVANCE
FOR DEVELOPMENT 1-2 (2013).

10 %9 528, 7 9o

1 See, Nordic Trust Fund & the World Bank,supra note 9, at 8-10.

12 See, id. at 11-20.
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STHFIEHERSFHIEE - SZEFEE RS » Baxewanos & Raza
R L B 2 BOR B AR S kb sdat a3 (CLHZEIRFATR) 38
vy B AR AR A IO E A LR = AT R 28 B 5
REEGP AL BRI fERR Ok AAENS > Zam
SRR > NRERZ BRI — B S > E AR LR R TTA
s < AR LU A B ~ eI B E R R A s 72 Dlisim

EETEEER O TE  WEAE —EBUF R EEE (PN SHE
R INEBIZ AN BT AL ) - BB ERR ~ FREERIERE

AYRFE THE " -

DIRE R IES » o iR R ER G BT R0 M ERE ARER &
Ealt SIEAE—H RN R B ARER - 1 ATsi B A ey s =1
{ERZasa T MHELEE TR HYSEEIA [F] > H 2 n e BRI BT - 155
R ERVAt R EEARAENE " o R REEITIE —E AR AT
it bR T — ARy 2 RSN I E S B A FMH R B A E R
SEFMEF BN R E ST 2 Hids: - R e RN S5 2820 —
RATEFRE (55) —E AR BRI ?

13" Fabiane Baxewanos and Werner Raza, Human rights impact assessments as a new tool for
development policy? AUSTRIAN FOUNDATION FOR DEVELOPMENT RESEARCH (OFSE),
WORKING PAPERS 37, 20-22 (2013).

Y xae 58, 7 12230
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BHAHBEHERE &
B~ WORHIRE (RN ) 50K N Rl sE B B 5 1
TEREEBEE 52 » ASCBU T BURAAEE (PUN RN ) BEFSEUT
PR HIARE S BEAS H Fy oL - SBONHE A B B ENR TEER
G oo M H ONREOR S AT 8RN (2 o B A0 B PR R R AH S ( Amnesty
International ) 2021 FERIHHEEFREMNEFA 24 MRV (R R —0
HEHFLER e BREER " 2022 FZ 4085 55 R E
5 EGIETE T REREA ) RORET 8 IEREEE G AR
R 10 TN AR IR T R R ST ER MEE & ( New South Wales Council
for Civil Liberties ) | S4Rs TS EI AMEEE S ELE 1990 £ 2019 4F »
35 FERRAE BN (BURF) E RN RELBUEHERRIFR ALY 17 - BUMAY A HE
s B R P L BB R AV B ER A AR R T 5 R BA R
ERIEINVATRAZZ S » (HEHAELERRY BV IE IR - 2B BLmo
Z & TR R M AR 2 DU T EL A EHEE -

15 Amnesty International (Australia), Does Australia Have A Racism Problem? (Oct. 6,
2021),https://www.amnesty.org.au/does-australia-have-a-racism-problem-in-2021/.

16 Amnesty International (Australia), Australia 2022, https://www.amnesty.org/en/location/asia-and-the-
pacific/south-east-asia-and-the-pacific/australia/report-australia/. H i w537 & 2 47024547 7 see, e.g,
Joshua Boscaini & Dana Morse, Australia's Human Rights Credibility Undermined by Domestic Record,
New Report Finds, ABC NEWS (Jan. 12, 2023, 11:10 AM), https://www.abc.net.au/news/2023-01-
12/human-rights-watch-report-2022-australia-asia/101838412.

7 New South Wales Council for Civil Liberties, Does Australia Violate Human Rights?

https://www.nswccl.org.au/australia_violates human_rights.
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— SRR B I R

RS BUR BRI B — R le il - (B0 T 2011 2 AEE R s &
7% S CLUN T AMEE ) BN A RS2 B s A A — 2% £ Human
rights scrutiny—FELE VUM - BATHERIE 2015 FHEIEES P BN
NREEESCEE 10 1k EERSCESE R B ARERZ BTl - iR
B 4 5 RFUE - UM SRR S - FETLRIAARE " B AREN
Z 8% (Parliamentary Joint Committee on Human Rights » DU fif5 " Hgh
WZEG ), HEZEEH 10 LFE4HMN > K 5 Nh2#kk
(Senate) 5k 5 S EWEME - Her 5 AAIHREPT (House of
Representatives ) $5k 5 %k BIEE - ZEEZENMSEER
& (Minister) » FMHEESHFEUREERTZIE ~ B > 2023 b
AZEEEERE -

= BB R
NHEES T RS EE 2 HSH 0 () kR

8 Human Rights (Parliamentary Scrutiny) Act2011. dofsik » pr gL T A2 | A B B -
e fR AR et Y o R P L% F A 26 9 Human Rights Act” -
19 Federal Register of Legislation, Human Rights (Parliamentary Scrutiny) Act 2011

https://www.legislation.gov.au/Details/C2016C00195.
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EffATEESEE R
(BillsofActs) » ( ) ~ 7A@ % (legislative instruments ) 20 - 315
HBiEZ B G B E A (compatibility ) ## < %k (c¢) X
FSRUERHEZ B g/ A EENAE & (Attorney-General, AG ) %K » ik

NHEAHRH S IHES LR E (inquiry ) -
WRAREES 8~ 9 ik » TARESER T CEEZIREN - AEH

BLak A< NEN AR B R HEHE RS (Statement of Compatibili-

ty > UT S " SPAEEReE ) B0 SoC) 5 Mt Z NI A PR =AM

% (court or tribunal ) (55 8 R4 1H ~ S5 9 (R 3 1H) ?' > FHLEFS 2 &
IR R N AR EBGE BT 23] (B8R 5T~ 56 9 % 4
H) - BE g e EHE % > HEEERASE _RRE (F 7

)« ZELL - G B ARAE IR IR DRy © SRS T LY

20 Art.8, Legislation Act 2003, #* it 2 & £ 5 R s BAR 7R A S 2 AT A R
2 4pk o i Legislation Act2003 5 8 ik » M2 e 4 | ARGl e b b ent z2iz o jad g
Fi%g R e L 2w LegislationAct 7 W FAEREEA > P RAEHF 10 &£ piE
Fox D ENFEEAREREGL LML ET LTI EE > T ALK EL TP
2% o See, Parliament of Australia, About Parliament, Delegated Legislation,
https://www.aph.gov.au/About_Parliament/House_of Representatives/Powers_practice_and_procedur
e/Practice7/HTML/Chapter10/Delegated_legislation. f§ & i % B3 - See, Office of Parliamentary
Council, What Is a Legislative Instrument?, https://www.opc.gov.au/sites/default/files/2023-
09/Fact%20Sheet%20-%20Legislative%20Instruments.pdf.

2L e ke E /SR —‘Fk, 398 :% £ (interpretation ) #1174 # - Daniel Reynolds, Winsome Hall, and
George Williams, Australia’s Human Rights Scrutiny Regime, 46(1) Monash L. Rev. 256, 261 (2020).
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(“exclusively parliamentary, dialogue-based model”) 2?

AT ARBF JR ZALE T AR s
A A BB S IMERIRIES > T

(1) B3 5 EHT R ] 2

() HRREHELRE LT ?

(3) EEFCEHHERI 2 58 (L (promote ) SR (limit)» S 2

(4) AV RIRHISEEHRF] (absolute rights) 2

(5) MEATELEURAL ( EAIES - FBUME AT - BO9FEHF)

531t

EER SRR - IES (TR SR AR -

BT A A

= - BREHA

FH IG5 M A TR B A~ T AR 2 A%
s BRI Cbillofrights ) » 0\ HER B RF (i BT (RatA A e

22 Nicholas Bulbeck, Governing in Troubled Times: Exploring Australia s Commitment to Human Rights
Through Statements of Compatibility under the Human Rights (Parliamentary Scrutiny) Act 2011 (Cth),
35(1), Bond L. Rev. 37, 76 (2023).

23Attorney-General’s Department, Rights and Protections Publications, Flowchart For Assessing the
Human Rights Compatibility of Bills And Legislative Instruments, https://www.ag.gov.au/rights-and-
protections/publications/flowchart-assessing-human-rights-compatibility-bills-and-legislative-

instruments. & % RAFFHZEP - %y Foa2bp o 21 L (legal advice) °
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EfiMTEERER

AR 3 fRE5 1 18 - Hos E B S s i A S 035 & B
(United Nations, UN ) # AR5 AFE AL BEE - =LA 2 (]
" R AREBURSIER (Policy Triggers ), " AT 35 ( guidance
sheet) | W{H S > R 0 AR B IIEAER A H AG B A ERTERE A
RILE - EOrALIESE - ARBEUEREABIIEAL) SO & bR
FIEIFE A& 5 JH PR — U AR R R B % 2 &Y (The International
Convention on the Elimination of All Forms of Racial Discrimination,
ICERD) ; JHFR¥Hm L — U AR ALY+ ZLERERE A ~ A
MNIEEE S AR £1/34Y ( The United Nations Convention

against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment, CAT ) ; 5.EMEF/ 4 ( The Convention on the Rights of
Children, CRC) ; B[ \[EREEEF]/ %Y (The Convention on the Rights

of Persons with Disabilities, CRPD ) -

FHoopr o TEg¥IRE | $97KH ICCPR » A TIH ¢+ 25 1 F RGBSR A
AaslER (55 7 ff%) 2RO TR (55 8 ik 1~ 230D 281k &
IR BB 2 85t (55 1L IR ZEIERIEI R BRI (3B 151D
A B ANHRARERRE (56 16 iR - BbE RAEEEE > RIS DUEfTE
HPRHZ  FEElARR R BRI B AN REBURY IR R AREFES R - 1
FFIPIRILRIE B RADARE 2 BURERASE T (PIAFE " REFLIE ) T
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RIS R EFUEE) - W R & E AN ] 4 IR 4 il f
(derogation ) SRR (B4 - ZHFFEVERRIRE ~ ZERE - [REE
REIZ A B RAMAEBASEED - B Z B E45HHY SoC 55—
(r4E5 [ > PRI T AR S EEERE > R T ¢
(—FESRBARE I 2 R H Y CRMEE BRI ) » HEBYE
=8 (pressing) B(HEE*E (substantial concern ) » “NEEMEZE
[k T ATAREL {8 | (desirable or convenient) FYE SR
(—) BB e B e R
(=) BV FEERF Gt - F EaEEaE—
A dr e A e R Y i 5% (safeguard or control)
1. ZHEH R SR AR SRE Te e 45T | AR
2. ISR SR A S B B AR
3. /MR EME BT B AT
4 (EEEEA TR EREEER T HEB 2/
5. ¥ AHERIPRBIRZRE
6. K| 52 s B2 G955 R ©

1 Parliamentary Joint Committee on Human Rights, Guidance note 1: Expectations for statements of

compatibility (Sep. 2021).
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BHEH
SEREZ OReERER I H S AHRRER B - S5 RSt T I, - 2
M~ NG
BN 2 B R TAL A » R 22 B3 205 T B S E B P
RN BB SE B - B (R ) LLBIFRIAERIEEEEE - A%
5 BFRE TR - BEAEORIYE - TR (ER)
TLERZFPHV B4R (deliberation ) ffH -

22 - Let’s watch the Watcher : ZEfil BN A\ FERS SEDEAL B E]

FHHS BN AR B AR e (R — B URy 2015 48 > 13T 2 1

BAbT R E

&

TR =27 (E{E - Daniel Reynolds~ Winsome Hall 5z George
Williams = Ay 2021 32 Australia’s Human Rights Scrutiny

Regime®®> )}z Nicholas Bulbeck 7 2023 F253 Governing in Troubled
Times: Exploring Australia’s Commitment to Human Rights Through

Statements of Compatibility under the Human Rights ( Parliamentary
Scrutiny ) Act 20117 > R 3I5| ANEFE (empirical ) f24E > $2HS

BN e s 2 BB &) - + oy EA2SHEE -

2 ik - o PR P A s 74 (Policy Triggers) ; * T 4 #4551 5P (guidance sheet) ; 7 >
Mk Y

26 Reynolds, Hall & Williams,supra note 21. Reynolds 2 William *t 2015 & %< %3t — i 355 %
2 02020 ch < T 5 R 2015 B 2 T

27 Bulbeck, supra note 22. & < & # 3t 247 SoC e )52 %
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— ~ A EHEIR LR R
ST B AT » S e S P - g AR R T R T =
TR T EADIRE IR | R AT - B85 b AR ORI B AR
B e it T IETIRE S Bl E BRI - W R E A FE A -
Bi40 Reynolds 5 = A B i 51 U i [ iy e e >
IR — ~ R S R LB 1T (0 T ARE R R Y A RE 2 fE 5 Lt
i 2
FIRE— ~ R AMEAEEE » TAMERGIRA (FIAEER
BB RE N BRITEE) ?
= - T S22 (media impact) ;@ ARAY AR S AL
e
IREDY ~ TR BHIETEAR ) ~ B S AR B A
FELRGE ?

R — - S TR AR AR 0 (—) SoC #EfTHE M
e B ZHTTE (BN - IRFEE R RITE IR E 2 %5 ? Ha'E
W ) (2) BEZ A giEmms ZBERNYE (=) EXH

BV 2 E 2 PN A HESHEAT SR © () BT 4 At

2 1d. at 39.
» Reynolds, Hall & Williams, supra note 21, at 258.
30 14 at 270; Bulbeck, supra note 22, at 45-73.
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i © [RE— Reynolds &= A\#gt SoC #r#:1% o8 | AIEHE
fE (—) A% () RREMEEE (=) RiEfTRR
[EIl & A R ARE T ACBRAyZE Bl PERERELEITE M AT - R
=R G RSSO S 5 2 - MRS &0 =]
AR TR S | SoC Bl 2 B Erdfam il U RE - LUK A
BB LAEEE RS ZRAE * - Reynolds = \gif-E—81
IR > Sor¥e T AR AT E S ARERFS TG RARELR L -

PR > -

— - BEMEEEONZESER

E453mIM = > Reynolds % = A K Bulbeck 358 Ry BN AMESZ BT
SRRV IE R 2 A RS - #E28— TR AERVAERE - 41 Bulbeck 2
R ESRERaTE - ERMNBFREUF B AR RS IR A B —
B ZaPiltsi 2 A BEE RN R N EAE RGN R E7RI8EIZ > #H
AR Y Ml > BEANASCRIE AL - AR E i DB
SRR - HR - HAREERERAD T 28 (Bulbeck EGIERS) -

31 Reynolds, Hall & Williams, supra note 21, at 275.
32 Id. at 276-279.

33 Id. at 282-283.

34 Id. at 279-282.

35 Id. at 285-293.

36 See, Bulbeck, supra note 22, at77-78.
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W R TR BRI B BREE A S dy 8 B2 G
S e TR SEHESCRAVHALRS -

(—)SoC AMFEEEFHRE ZINEAE

FERIRE— TERBIIOAE ) S > SoC HAEHE LIS AEERKNE
& HHNEESE SR E (poor) RUMARITLUITERYHLR 7 -
Bulbeck $t¥f 2019 4 7 A % 12 ARARE N E AR Z 22T
Z SoC FEop#7 » S HGE N EERTE RIBD - BFEARRE E B e
EWNE > INRBEFILATIS A Z ZORE P BOEZE ANER B Z 574
P > SRBNERR R Ry A ARTE RS > tARREZ Ik « B0 - FE—
{7 2019 FEHYROREFIRE T - B RFEE H HIRHRF - f22£ AHY SoC

FHEF] T REEEZ ICCPR 25 19 (2) (RN | TR

Vi

FRERZ R E R H SR ERRE A T g IUAAER
> SoC BEFEEMES [FHEIRRS TAHERSE 87 gy (BERES 1L E H kAl
S ZIRIE) 55 8 (1) RERILAE R LG Z IEE AR > GlIRIES 5
8 (2) RBANE IR ERZ ALITRIEREF] ZHE *° - BEANE IS -
Bulbeck #7211 SoC RABREME] " FIHZ BN | - HIRS T

PR NREZ RS IR G Z2 B & Fr 2R HYEERE - Reynolds

37 See, Id. at 40.
38 See, Id. at 50-56.
3 1d. at 73.
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BHHHE e H R R
5 NEEEE SoC ARFE & T BUREREM i AT © -

it Ry ISR SRR RTE - BEPREEEIEIEA M2 - B L A gRR
WA REE RS T (2013 ~ 2017) f5H SoC HYGHE (P A MRS
Ess Y —EESEMT ¥ - Bulbeck #HIREUNIRRIIREE - &
SoC HysEE A FH T EEARZETFLE - MBUFHEIRY SoC fEH]
H 58.33% BN T F L SURHFeaEt I - JRBURTREFEZE 10 {4
KILLEE 46 PV 2 — > BB S SoC HYRERMYE © - B
ERFZRERELKCERHERE - BXIeIUHER &N AR
A PR SURIAG A - DA ERR I AR B SoC Z Bl

MNIESERERT 5T > Wi £ B G S am iR S Yo B A 12 %% -
B dEmiledr § 2014 FEA HEH S HEE AR ar S BUE Hek (i
HENEFRA R » (EHBRET(E 2 EATEEE MR - HX 5F%
EMI S BUE AR Z B g B ASmaR S Al R S A =

\

FZEGRESRAN R AT R Z R —E IR AEBUN R %
AvA

REILAHEE IRy BT B B - 2R = > 2014 S B0 RGRIE B 5 7 2

40 Reynolds, Hall & Williams, supra note 21, at 290, 298.
4114 at261.

42 Bulbeck,supra note 22, at 74.

4 Id. at 48-49.

4 Reynolds, Hall & Williams, supra note 21, at 262.
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72 (National Security Legislation Amendment ) {E1F{&2¥H » BHEZE
G R TR T AR SR RSN 2 ARECRIE— ISR S 2016 4F
8 H % Reynolds G~ E ARy b » B/D3AT 49 - [EAEE - B
EZ B GRESHE 96%MIFE RN FRIAATEAN Y4 ., (initial human
rights analysis ) ~ (/AR AR 3 - (EAEEITS - YHGEERGZ]
BHER T [ 4hEe  WEE DS EE R E T - R RENEIE

EAAI T AT AR * -

(O)mIRINRERE A EIR 7

FERTIESE E ah T HY L HF R 1% » Reynolds T N B IEHAE
SoC—4&3m Rty L 1% » T A/ U] B A — 2D SHE ZE N HY ARERESS
syt~ TORCEEEAERE (feedback loop) 7 BFFE(IRIGHE Z 2 & A %K
B > B 2016 4 10 HiE > 22 A (MAEE KX [BIEE ST
JE M HATERT A RERARE 55T 137 2 RIEZBHEA 2 HRLE - E2GHE
NHERHIE 1T & EE B ATER - Reynolds Z A\ 5ok B Erak SR 40815
WA - 2012 1 4 HE 2019 F 4 H 11 02/ - 55
HZ/VREER "SoC B "HRZERS , 7 PR EEH 0.6 X (2

sREHBFERIHZE A ) - T H.H 2017 FERRAFHEER 5 SoC» H

4 Id. at 264-267.
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= N

EHBER

TOEPR =R ERE - Hh r2HEEEEZ8 - 450 IE
AR - BURFED & ARESHASTHES BT - BRI WA 2 2 g YRR e

— D AR IHELEEE o (HHFER I T RIRCEEEAVETT Z M - fE(E
AEARE TEE A 0.6 X, HER AR B F A ERE %
Bk & P RERE ¢

EEmETEN
PR T EmRTARES N > ARER BTSRRI 55— (B HARE HIESE A
FERRS  FEMNARIIRSS T S E AECRER AR AR SOA
M < ZH0E B E R AR B RS EHIm EAE2D - 281 > T0A
BRI RS I IR 1 e A B L P Y R SRR
HEDURERY - HR O A B RE SR AR 1 RAE R/ TR *° -

Reynolds 55 A 5 | A BN & Institute of Public Affair £ H Y
N FE#H&5“Legal Rights Audit 20187 » HrpglE BUNA 358 IH N ERE
NP2 BFPILE » B EIH HEMEEIEEE - NHEHCIE - BA

IE3% (natural justioe » 25 P RERE A% ) FARBLHE < 295 2020

4 Id. at 270-272.
Yoo A ALV EDE S 104 2017 & m*vféw;ww L p e “Freedom of
Speech Inquiry”% i ¥ . § $AcHF R L L —F A g BRI B BE T PRRE S A AR
LR -

8 1d. at 272-273.

4 14 at 273.
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2 HEErRET] 381 17 © Hrh L7EZ2EE0H (transport, aviation
and maritime )Jak/V 1 T8 > SEIIAYAR Y G5 (52 B8 5 ( health and sport
6 15 ) ~ flERA L (taxation and finance > 4 7 ) ~ IH1E (environment >
315) 0 2 FHIVEFEE AL (courts and law enforcement ) ~ & 5%
3 (trade and commerce ) ~ #EAGELEEH (media and communication ) ~
¥IIMEEIH (foreign affairs) ~ —&f 3% (primary industries > BIEEFRIH
Pl ) > DURSHrvE 1 THEI5E] % (defense and national security ) JEY{Z
= BELERE 2014 FEAIRIERRAY 262 TERIEW N - Hssmat hiE
PO RS 2 E T 24 MRV - A3 BL-RBIDIR - fRFIRAY " B
F—Ex B &5 (Coalition) ) ¥ T8 (Labor) HHEMEAERETA
PEZ 0% - HEEZARE ISR AKE - DL IREES Ry A\
2= SR T RVAENE e YN et 2 SRR EINRE 2=

Reynolds F \i&at 17 55— TERL Rl > (B2 K B Re E E A
HYEHETERE - HIRE R R RBaE I —DE B 2 ] _EIRRER (R > K
XA AN E) > SHERRARBEREE (ERERAEBLE - £
RKWBRE SN EOREANE) - HEHEEFIREIE] 2019 7 > B

LG MR 227 RIZFEA EIRHI G & IRH A &R - Hf
147 RJEt " B8 | —139 TR S BT RFERIA SRR A 2

30 INSTITUTE OF PUBLIC AFFAIR, LEGAL RIGHTS AUDIT 2019 4, 12-14 (2020).
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EfiMTEERER

BN GEER T8 1E - 8 RAVIEERIERE MR ARMBUEFME
DB - BHER T 80 WEG AW AGE ? H 28 KIEMFZEE
HEREFRNEABLCREE ~ 11 TEREUERE - 41 KRG
GG R EERT AR E M - EMESEsE R S A I E B R 5 - AR
B Py ST 25 T - (31102 75 A I B R D T 7 AR IS A 2R
'e &R EETE1% > Reynolds 8 ABE &Y 32%HYZER T A TTRE | AR
WA FIBHAGEFRIRTVOAE 73% B # U ML BN S - IS IS > -

(M) oI RIS RS RASARE )

f&k Reynolds F A\FTht5E - AMERZ BRI THI/E LR AR B =1/ AR
BT MPAFAE - G - BRT 2016 S [EH G EAFRAY -
BRI IS AR B R B PR T SHEE AT B & 5 A (Freedom of Speech
Inquiry) #b - BilZ B @RS miRes (RimE Sl EREREAE)
FER AR T 2P/ TR > o BEZRUIATAL - SoC {RIEFTLATE Foiks
AR S B RIR > (HEUABLFTH A ME 82 B 5T A5 B A A 22 1F 722

(SoC - B Z B & &im#rs ) 2 BERERER - Daniel Reynolds &
George Williams it 2015 SFHIRFFEEEE - BRHIRLEN DI ELASHFI A H

4 K5 SoC sl Z B & 4imik s » IR ZE 2020 80T 6 X -

31 Reynolds, Hall & Williams, supra note 21, at 274-278.
52 Id. at 278-279.
33 Id. at 282-283.
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HEES S - ST IR > - 52 - BIE AR T STA
TR R (RIRS B HR S T RIBUEET (EEEARE) Z
W PR 3 —RERRS R EOAbU A RERN 25 -

=G ERREREES

BIEEERAUF 0 PRAFAVRRRE - T IBOMNAY A RS BEa At A I 2 A
[ Rk A REAVEEET] ) RERS L o LRI Rf] 2 DU ah Ay
BEFESC{F SoC Eyfl] > Bulbeck 5[F] Adam Fletcher 2018 fEH iR EH »
HBUN B BEITEISAVEERIA R A - B8R SoC A e 2 EEHY
TAF - Reynolds < A\ HI B2 B €k 5 B = [ BURS B A PSRBT
R 83 N ARSI E R et AR O H T A A FRHE—A &
o RN B EE AT BAEHRE CREL ) f5iak b
PEHEEAE " HIUNRET ) T HOE - &R R 0

BUFERF T A S BAVREGE - rIRE R s HEHI R E 0
JFIA - EZAA AERER Z R & SR > fERHIRYSERET > IR
AEGCEE L EEEH (DOEGTHREE)  SIBEELESRA

ENENHIEZET]  {H Reynolds F A5 [FHMBIFEELERISEH -

4 Id. at 279, 282.
33 Bulbeck, supra note 22, at 75.
36 Reynolds, Hall & Williams, supra note 21, at 285-286.
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EfiMTEERER

HIERVENA » WG R Z 8 G LR ERAY Harry Hobbs frE » 2
R B ERE A STE N P E B - 55 1 2014-15 G
G W22 2 W 5 % B @ ( Parliamentary Joint Committee on
Intelligence and Security, PICIS ) i 3 A B2 S 2L A ZE M 109 {2
o NRERI MR 7 - S IR TERES B2 REZEM
MBERIE ~ BB NREE BHIAE » DU AFEIHIE S B (fIEE
T RBUAIRE AR TR IR 4 8 .

[ R JFE SE BLE A - BN EAM R 2008 FZEE— 2B A
REx&+H (National Human Rights Consultation ) » 74 2009 Y © & il
F e s BT A AR ] 24 2 R %S (Recommendation 4-7) ¥ » {H
A% e B R St T o ) R T AR AT B R A ME VA (National Human
Rights Act) ~ i BJR T A EERARE (BEEREOE ~ b ~ 1 &iE)
ZAT R ENEBURAIRER] (Recommendation 18, 31) © o f{&HY
TLEHRURIRST ~ se B R NTE - S B A—EEREE ¢ - %
It - G R A R A A R - T R AR AR Y — S O B

57 Jd. at 288-289.

58 Jd. at 292.

39 NATIONAL HUMAN RIGHTS CONSULTATION XXX-XXXi (2009).
0 74 at XXXIV, XXXVIIL.

ol Bulbeck, supra note 22, at 76-77.
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GULHIRFETE SR - FUERFREIAREL - A5 B LB, -
TR B sRA ARECRIEZIRE - fetEUaHMIRIEEIN > £ ERE

NHERT=R -

LR BRI IHIAS > Reynolds S N EEZRAVAEER AT -

(—) BiEZ B e E Y& EEARFEERmOREZH
%

(=) Bl Z B s A R BSeR R - [BGS TR B RV ER
IR ~ FHHRTHR ZEABRABAER 2B GIE ERG T4
Ot EL eSS A e

(2) BN Z B GER TR R E MBS E

(M) FRENERBEZ R g EREIUE R M ER N _REE -
[EJHF > Reynolds ¢ A5 [#0A RIS Z @ - (HERAERZE

FAEMHIETEIE - MIFRARER © -

5% N ﬁﬂkﬁzu\%

TR B2 BN Kk e A ) —— e b

62 Reynolds, Hall & Williams, supra note 21, at 289-293.

3 Bulbeck, supranote 22, at 77 (B & 4 ¢ F Pl A OB RRE ) o
4 Reynolds, Hall & Williams, supra note 21, at 293-295.

65 1d. at 297-300.
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B ANE S % E R
BN SR R 2R PR RS T IR 2T » e (i FE LRy
$LHE4] (“exclusively parliamentary, dialogue-based model” ) » X {H /K
RS A E ) R S E RS P AR, HEE ) &R -
ZEMEN - EEEREENVEES R ? SEMEERTRES
TEEREE M ERHERIERYHIRE HHVBLUE AL ; R RS AllZ

e HRVELE ARy BASZe ik -

— - BABAMIT ARG

FERASEF R EN Z A NS 2/ A MBS ZE RS
fEe N B B B b E 7 (R S8 e — 2B 52 - H o > B
EABR LY 2 5 g AR H AR E S AR E 2 R RARREEUR
FAU ~ SoC #HEHIHET | ~ SoC e Z et 3t > BHR{EAR > 5
s EREE FEERSTE S TIREAREE SoC AP AERBEREZIRE
Z NHETEH - SR EE LIRS SRR (TR SR mAy ) S8R L
SALRE (Pl e fEERE) CHER - R0 SRRHEHA T
MEEFES]  QATENEZYTFUER - DA T A REE T &
—EERRSE LA (SR ST SRR o (B AR
AHEEFIA R T ATEUE - NS LB A EREE AR
FEIRAK
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PRItZSh > ZEBUNEER > B 2011 FAIRLLIEHE 4 REIE -
BfEE] 2023 £ —EEERmN EEIREE - TR AR B R—
TEFF TS R AT > A amiRHIR L AYATIR - ZEELHEREBUF A
ERFHA TR » DUEHERHIASHVEE - TR ERENE
2anas (empirical study) © > DU HL B RE BRI A AR B
BIRCIE - fI40 - —iREAERSE  REELEERE (FI41 - ZKEE
PIRRD s =E (Bl > BEGERRE IR EFRAFER ? AP E
/NESE EIRRF LSRR BLALAY T EEA (template ) Y7 K EHTHIIESL
IR (5%) (EZCERE T - A BERRIE LV ERRNZE -

- HERU—BERESENAERETAEE ?

TE BB HIE E AL - Tl Ry 2/ DA — (SRR A (GRS EZ
) B (EEE (EZE ) 25 E - 5 BB RAER
EER T AREEAR 08 (compliance ) - 2 A% HIHY A (F[EL A ELTE
ERUEIERE R - HRERME—AIhEE - FRA= > H— BUF—77
AR ERZ M T AR A i DU R AR e B BUF A7)
BISHAD - SR BFES EIREMmAAE (55K - B e T AA RS
R SIEHET - A5 RN \RERERR (R AT BE  H= > FOE AR

6 % g4 mird o MRS wof LRI L RTTHYE NiTaE > RRRLER TP
H WAL T 1314577 (2015) -
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#H LU TEAN ) (IR GEIR - BIESE R RE LS
FIBEFERERTE REVARAL > 5 R EUF(ERERIIREE - 22 = TRRAECE RN
TR ERHL BLARUEIENY HEY ~ E(F R TR F—E S
RIESEREEABIER T R SE sl Bt

Rt EL_E - FEE R NREREE S TR — BRI (F > ml /e
DT EMEERER - B0 BB E MDA - i InANE
S EHERRI A S S S m E R e A ORERVER S TAEE
HYESRFA M (R0 oy RO B A EERE > (B R ME A AT HIARES K
R - HE 2 AN ERHIRYEAGTHAREER " B SRR 2 e
HZ MEZEHERFIENEESE A EEHEHY - A E
e TR AREREE ) BRI R - EEaT DUSEEBGY © AR
EEHSTRFINEE s rGE AR > AUARESE L M E H oh AR 2~ B
FEFERT IR 382 - A aniR R B E B B UGE R T A R el
FHEESATT » DU AR B PR A e (L R Rkt - 46 ] AE i o B M
QEmrh AW R B ERS ) AU -

H= SHETEH A RSN ER - (5EBUE ERYEER - SUARE

|1

BRI RS T R T HEEARR ) H R SR LAY

TEAL ~ BHE N E B EA BRI AR - MBS - hHEET -
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HEFE BRSO B 3 AR Py I 5 B PHLBRE 2 P ( ARk )
LApe S e e i fE \RERP A Z BNtk

= -HEBRES
FEFATALE (L - Bt AT IR Ry RS R B U R T -

(MEFNRENSEE  RERARVNREM[MIT

HNREE AN EATEEENE R REABHEFTE RS
EHY THIPNE S BLEARECRIEAERAAYE SR BIRHIERAE - 5 AV
NHERL BRG] & So /Al BRI - [FIR > SRELEUIIARYEIRE
DR AN IR T5 (R PTARGE AR R E F 0 T —
B tPRTORIERY ARE - TR RS B G 1L A TR A (Y B SR
© B B AT EEZTIE > RITELURER TR K G S0y B 2 B
Al o A8 B 7y B AR T AE ] LB A RIS Se R E B S 3 > B H AR
FEAB G S AERIRERN] 2455 2217 - @ R BURRFREEL H HYBR(E B
ENREEILL TR AR | (CAOfRFERE - AantE) AUERHRIhEEE L
O BALF s Al e e A E DA ARE - M A AR

OT st s 29 ch- SR LT asNaTLjaa 2 o 4ofl DAEfEE SN T @ Y
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ORHMEHEZ

EBOMPRH BT S - HZeHEHRE NEAREEER G S
% ARERAEEFUE - BEAEIINIRFRREN: - (B AR
HEEZEZIEALRESR A G ZIENE - LIFKE] COVID-19 j& 151
[l 28 RER DT il it A A A R B B E MRV LB 12 P YU AR 2
aERERER )AL > f AR ARE (= B HIEE B 2 BUR
BRI S sip s&t & - fEBAREUR P EZRTRZ V) oA [FHE i 53 BlEF
fiti » (B H RS IR AR E MR M R e AL - AT AR
BTSRRI  EE E DIRE R E AL IIET < HELL - ARERZ BTG IS Z 5
B RIEEERE R LB BB EACAEI MR — M
A (GIHABHEHUARZE A S TTEGETE ) BT &S
AREE AR TR B ((FRUEZ RV TEOR A A 5 i E s 2
RRERT— M 73 D B TEIEE. ... 55 - A& i e Bl
AVRLEN ORI - 82 - FERE R IRVER e MR EAIGRIRE - RIS B E ST
fii 2 22/ -

(D) RBERN—LUTEE RS

68 i *TRT A AR T 0 see, e.g., ANDREAS VON ARNAULD AND JENS T. THEILEN, THE CAMBRIDGE

HANDBOOK OF NEW HUMAN RIGHTS 34, 36-39 (2020)
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15 MclInerney-Lankford and Zeijlon, Human Rights Impact Assessments: A Review of the Literature,
Differences with other forms of Assessments and Relevance for Development.
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FAE T ARIE B 7 %*’fl? L AR G @Qm%‘m%%‘ﬁ HMEAFERRSF - p 8 &
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T https://covenantswatch.org. tw/un -core-human-rights- tleatlee/crpd/

CRPD 4> X B #3F 2 B L (2017 & 11 * 3 p ) % 43 £ rE&]"‘%ﬁi A §L #*oa)

B R Ap M2 2 sl > e M FL 2 > o b oRmid RFLAFEE » TRER

B4 & da2 i 2R 2 f AR AR A WA b) BRdE CRPD % 3(a)ﬁ,¥ib’?.

Al BB AERA D  HFLANFEARLRRNE A PP o

https://crpd.sfaa.gov.tw/BulletinCtrl?func=getBulletin&p=b_2&c=D&bulletinld=261

20 )4 World Health Organization, Guidance on community mental health services: promoting

person-centred and rights-based approaches, World Health Organization (2021). # < % 4L F w32

BB PRARAR 5 S TELAFEN G FE ‘E‘ $ ' CRPD % F https://covenantswatch.org.tw/un-core-

human-rights-treaties/crpd/
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7 Duediligence &BP ¥ 5 TE&HAE, > 2 T84, - F a7 FRET VAL F
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(inquiry) ~# 33 & (survey) ¥ > 7 iti® % 7 duediligence & b2 F o &2 32 T3
%, 0 FERAVBLLEA LR > RIEKE AT EES FLRAP FEET - Due

diligence ‘%r‘, A2 R AR e 2 kS FR S R R NERL A

28 Maria Monnheimer, "The origin of due diligence in international law," in Due diligence obligations

in international human rights law (Cambridge University Press, 2021).
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PR ZZ A\ FEI%fE (Danish Institute for Human Rights ) 585

2 Bjornstern Baade, "Due diligence and the duty to protect human rights," in Due diligence in the
international legal order, ed. Heike Krieger (Oxford University Press, 2020).

N pl4oms & W2 pE LR €28 - PR LY ISR CAT ¥ 25— P23 4 TR R B
BMEF LA NFRELEFEOE B A S B A AR ARRE A AL FE AL B
RAERANSEFFL 0 R ARE (29) m%k’ é-r%wrf b~ A~ Ao (fail to
exercise due diligence to prevent 1nvest1gate prosecute and pumsh) FEAFRRF R A AT

F o RRA TR ARG CEFERG (2F) HELABRFEHT LFHER LT

EEOJ

31" Andrew Byrnes and Eleanor Bath, "Violence against women, the obligation of due diligence, and
the optional protocol to the Convention on the Elimination of All Forms of Discrimination Against
Women—Recent developments," Human Rights Law Review 8§, no. 3 (2008).

2 Glhem & FAAMEE © CRETIE R £ ¥ 248 - BPRL TAFEF SR M E R
(g A€ 2 MRAIME 2 N) #Tf ks ) % 15-17 ~31-33 £ (2017) - w44 ¢
(European Commission ) *t 2022 # i i#k % > FH & £ 4 i‘i & %4 4 (Directive on

corporate sustainability due diligence) » B % % f g @ o

3 Guiding Principles on Business and Human Rights: Implementing the United Nations “Protect,

Respect and Remedy” Framework. A/HRC/17/31,2011. R Pl 4 12 % Hz22x o
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3 Danish Institute for Human Rights, Human rights impact assessment: Guidance and Toolbox.

B a3l % 178 e

3 International Council of Environmental Law, Draft International Covenant on Environment and
Development : implementing sustainability, International Union for Conservation of Nature and
Natural Resources (Bonn, Germany: IUCN, 2015).

37 Baade, "Due diligence and the duty to protect human rights."

3% Monnheimer, "The Components of the Due Diligence Standard." 31:it Committee Against Torture,
General Comment No. 2 on the Implementation of Article 2 by States Parties, UN Doc. CAT/C/GC/2
(2008), para. 28.
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PP RFEAE M GP Y ARl 2 F B 0 2D N A R TR I R
(FAL#h=> Bz 484 82 A0 5 91, 2015).
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33{:

EEER AR B H AR B Mg T2

il

PEERA (national inquiry ) - BIFERGHEER ~ IECGHFELR R

Y T 2R DL FE IR R JE R R E ST A Y

HESRRSFLF AL BRI RS E O R T A H A BT
https://www.humanrights.moj.gov.tw/17725/17733/Normalnodelist
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https://www.humanrights.moj.gov.tw/17725/17733/17735/17740/37227/37228/37234/post

O plde iAo T APFERL > SAL RP By F—LELB TR H4FFZF >

FREA T 6 RS | 0 dR ﬁijﬂ‘ » 2022/11/3 - https://www.twreporter.org/a/huakuang-community-

become-rongjin-gorgeous-time

47 g A 7% e MOLDOVAN AND OTHERS v. ROMANIA (4pplications

nos. 41138/98 and 64320/01), 2005. 110-114 £ o ®ri' 4 472 el 5 Moldovan % 4 3§ % erpt A

i%‘fx}%ﬁrﬂw PAaxI0FDENELAEBE Y HERET > © He= T3 BEAfniFd ) - BS5
LFCFFF A EF mHARSNE 305 (g2 NEFFE S <] % 70%)
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4 James Harrison, "Human rights measurement: reflections on the current practice and future potential
of human rights impact assessment," Journal of Human Rights Practice 3, no. 2 (2011).

Y Blhe s B EREAGE Y L HEFIL R ¢ (2008) 0 F 19 - R AL o L ¢ BT B s B
e &I ($598) o ¥ TAE D THOWT £k %E Bk g RSO R Y 5
PP R 2R SR o AT FR MALE RRESC G R R B OREY AP
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0 Kasey McCall-Smith, "Good better best? Human rights impact assessment in crisis lawmaking," The
International Journal of Human Rights 27, no. 9-10 (2022).
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( Equality and Human Rights Commission ) &5 L&A

2006 FEMEE » A MR T T A 2T HAEURYIH

% Asia Pacific Forum, Conducting a National Inquiry into Systemic Patterns of Human Rights
Violation: A Manual for National Human Rights Institutions. (2012) * 4 = )% (7 & /%"E&,ﬁ s
PR T AT MRGIE ) 7T AR T EA
https://covenantswatch.org.tw/portfolio/manual-conducting-a-national-inquiry-ch/
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57 S Jensen, Lessons from Research on National Human Rights Institutions — A Desk Review on
findings related to NHRI Effectiveness, Danish Institute for Human Rights (Copenhagen: Danish
Institute for Human Rights, 2018).
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2 R AR R (human rights impact assessment ) 51 25 52
HffZ— DAERGEIREST AR - AR ESHE ERAN A HLE
ATt B 2 P B0 B SRR B 5 IR 4 A B B PR A RE S &Y T B T T 451
MRl et EHVEREE - S STl B s e i < AR A
HERZSELUREAESE ' -

NERYPENAERIN (& e BAGUCR - S A BRI
IR A " ARG ) BIREETAE 2 EE4IfE COVID-19
TEIFIIE > G sma e MR B AGT sl S o S i
AFIRE ° » BN A MELR RIS - EREII R SRARE T
PR fmEERFAY ¢ BBl CHREE LU AEAT A4Y) R (88t
SABRERIEIRR A4 th Z B S R AR SR TR B L N2 8% 2 5

! de Beco 2009; Gostin and Mann 1994
2 Harrison 2011

3 Z fvE 2021

4 Yeh and Lee 2023
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2HHH e HE R
 AEAEE U AR B AS A I DL (8552 B P i e S A & HF
EFENEE - BaT HAE S ATAE T M (B A & T2 25
Fo WARDFHMEREZEE - BE -~ Bl CBUEMESE ° -

gELL_EHL COVID-19 [ Rl - MEAE LIS s AME R BT
RN—TE AR AR BN ILBOR AR EIR U ES EAE TR~
BUIE - H 2000 DA - T 78 ) ARERRAER AR — BTG IRAY A i
TBIERIRE > TR B AR S R B Ok AT - TIERTEARE
BRI RTE 22 TR N LIPSy E 52 7 - BAEE0R - HhE
B REF A SR B B B P B Ry B - O HAE P s Bl S fm 4l ® -
PRI » 25 NEREERTAL AR E R U7 A RAYLE - M EAEry AN
5125 (human rights indicators ) 7 FLiE EARRZE A {E R Es
THAERH G B AR = 4R BRI 2012 445 HARAERRES |
2%

N ERHE R REZFFEIN A NL 2 B (compliance ) ~ &
(accountability ) ~ 5ffZA (ligation ) ~ E &%= {# (awareness campaign )

HEFE (empowerment ) {85 (advocacy ) ; 12 Ee ¥ E(EHEETR(EEZ

5 Jhang and Lee 2023

¢ Mofokeng 2021

7 Landman and Carvalho 2010; Harrison 2011
8 Corkery and Isaacs 2020; Howse 2002

9 OHCHR 2012
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BRI R TEN A R A 5 AR EHYE R - (B H RS E A —
B LEAIRFLES F T RE BRI el f (it EREAReR (L1 TEE 1S
DU AR S A SRt am » AR B PSR B AR eIl e A
Fi# > NP RATA AZEER - A R R AR B B TAET
Bok - HHE ERBERIEAEREREMIFERER 7 Wi

BB AR R BRI RSU EET B R E e B2
a2 A Y A R

HE > AEUT - BIFREE - 5  FRBUFER AR GHBSEL
[FETEIE P AR EERR G > S BRI ARG A - A5G R
DABIZR Fy L » HERR —E R (E (A 2 E S ey M s e > B E
R AREAESBT R ZEEE > SR T BEREFER ) ZH AR
S EEHE T RE N ER IR R 2 - W EETENA A (B
SN N BEEREE N ) 2 BRI - BURIER IRt g T ReEs - &
W HEGCAVERS - WA ARECRERT > TP PR A IR T8
FH 2 G EF SRR b - BURHEE SRR B ERE A A Ry
BURERE - MILERET > SR ERHMe 2 20 - 5% - IS E T4 E

R T BORETERIEEM D -

19 Hunt and MacNaughton 2006; Harrison 2010
% p#k 2023

12 Ruggie 2007

13" Schutter 2009
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NG -2 SRR L

i Foll > BRFREARE T ARERERTE ) R —BoER > (HAHK
R R CR S E A E R (h BB ASE A & 2 BUE B AR T WA
HEE M R S TR IR G AR DR AR R 5 T
MTEAER R - P ERPASHIBESEAG Y 1950 RS BURE M ERY
Einatim > MR ERF(G (environmental impact assessment) 72
1960 FEAUFHIAIEEE > EIESEE] 1969 FAVEIZIRBIERAZK (National
Environmental Policy Act )57 Bt 27 1985 41 ERIH 52 255545 < ( Council
Directive 85/337/EEC) HREREURAIE & H ARG BUR B & 1] TH
ST E ZNR BTG 2 - A2 BEETAE (social impact assessment )

bE M2k > —BAaI N RERR R — &L - (RSB B E i ' -

JFA (R 2 R F (il (health impact assessment ) J8 Ry B B0 B F
Bt S AR — 800y o TR S AR SR B T E N 2R 2
B FEBIRRE R G - (R RS L BRI SE
FEHYASRELR | (healthy public policy ) B RatL&HIAEIGIRIF - 2
1986 S A A AR — e PR (R e R Ll OB KRR

{E#EFEEE) (Ottawa Charter for Health Promotion ) FThfETT 2 178 H A »

14 de Beco 2009; Vanclay and Bronstein 1995
15 Harris-Roxas et al. 2012
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H P R AR Y E BRI B & T R OB HIEER - (RE BRI
FE SR T B 5t (R A IR S e T B IE T Ay TIEIHE - fEEF 3%
FANB R R VR HENEZ T H - RIS AR a2

it 1 -

BRI =% > AEZERHEEHEEILS - BEFE 1979

o H B R S BURLE Ry Kurt Waldheim & 15 LR AMEZ

E&r ( Commission on Human Rights ) & » $1 48 S HEF SR & 5
Bt AFER R o T o (HEE] 1990 FEAKEAA 2 EIER B

AR RS B A BIISAREBUE S 2 35 - ELHE 1986 FHj

BEKE AN (EEETE S ) 1989 FHBEZEHI( REREN QL)
REETRG - NEESIEHIHES  BraBIRER 1991 4818 (IR
RN (PR ST O B (R R R AE A ~ 1993 0y (B LEBEE TR &
PR > 2R 2 1993 AR SR ARG IS (EANE ST
B > FIL T RTINS B BT Y ARE ORI -

1994 4 7F B 48 4 B A B P& A 11 K %8 f2 & 3% ( International
Conference on Population and Development ) » DLz 5% 17 H56 & B 220K

FEIE 1995 FAERPAISIRE T &S R i Sie s (World Summit

16" Scott-Samuel, Ardern, and Birley 2013; Braveman 2014
17 Waldheim 1979
18 Becker and Vanclay 2003
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2N S S E R

for Social Development ) > 1F b5 & 5 55 VUKt L4 20K & (World
Conference on Women ) » HEICR SRS A T AMEREZE - 1990 F£4TUK
B A S ENREE AKE > 1997 FERHER S B ERAY Kofi
Annan FIFEEERE & B SN R HEMEHET AR ERL P Wik
H& " DUAKE Ry 558 2 U572 ) (human rights-based approach ) HY74 »
HAPNEREE - AHEE - MEER - ZEFAHERZ L - I
% - BB EF SR IS I E R FHRHE A B E
J5iE e

A PTG B B (R B AR 2 B B U Ry B MG DA DA S e B
BB T B THE SR 5980 EHe 2 R B Ml et & I RAiIR
S ANEFTA 28R R HIE - HEARERER DS T =0
BRI HEE S AR E B 23T B b 21 (BB T AR Bn Al 2 BPE A
FEVE THYEERZBTE 2 1990 AR SCHERIZ B8R
fadE H— MR RLATHFC > ERAl 1990 -2 Serdt B A5 22 RE
Z Bt e fR S 2 9f— MR R - fEsA i S Bl S e IR
MWER 1979 FHYERR - BORIEATA E RS (E/SE) (development

cooperation activities ) HH&[FT I " B AMERZEEAVERAA | (human rights

19 Annan 1997
20 Andreassen and Sano 2007
2! Gostin and Mann 1994; Corkery and Isaacs 2020
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impact statement ) 2 o

1% - &SRR ZE B & ME ST B SR e s = 4 am PR S P
JiEg (1997 ) ~ HA (2001 48 ) ~ £8E] (2001 ) 5[ AB{ERETY
NRESZEER - IR AT BUASRABTRE B Re B B ALIFTRIRZ
STARER] - 2010 2 5o Ry A2 BH e LA B R PR B
R S A B h E HE T Ro B - DR TTREH N R AR ~ t1F
FISACAEREE A 2 1 5 - AT L » ANEIRERIAE AR ER G 2 FR&UFT
MEZ R (HMZEEEM S » AENE 2 FRATHEEZ ARG RAGE
fii " LARRA B E 7. B T BB NI RRE 2 & TARER]

(achieving progressively the full realization of the rights recognized in

the present Covenant by all appropriate means ) » A FE g2 ZE 55 FE 7] 17

B E A SR TIEE T

SEMMNZREHES 5 st —RIEERTIRE] > ARSI
ISR EENYMARE > A REZER S (child impact
assessments ) M0EE BT 5 IS RHY B IRELEE 2 - IIEF?
TR RS SRBURFHI LA > WEFAAREBCRI LEET 2 5 15

S A R A R S B B B A N RE AR THERL B (rights-based

22 CESCR 1990
2 CRC 2003
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BHBHESEREN
budget monitoring ) F fl EEFZEEETAL » DA A BT 2 S & e il
R ER S e AR B g E LR (1997 ) - faRd (1999
)~ ERFLZ (2004 4F) ~ BHELEEE (2006 ) ~ JB/RZ (2010 £F)
FEEFI (2010 4F) SE 2 BR HE Rt HVsERIE R R - IRERlE
HFEE - BURRITERE S BUHETT S B AR BT -

PRIRLITERESL - Bt R IR et R 25 BB T AR RS
1998 fFFE SRR HIH ™5 B Katarina Tomasevski 20525 B fE B 48 S
OB BUR Z NHESZ BT - AREEL SRR REMA S R IR John
Ruggie K {@FERHH#HE & Paul Hunt 12 2007 70 Hl & H & HH
IgER N AR EES AR AIEEE 2 0 AT 2011 FEFR Y (B AT
AR 20 - ¥ BRI &5 B Olivier De Schutter 12 2011 A-8547 (&
G RIS E T E NS B ST EIFA) 27 - SEAARETIRRE IR EREA

\

B R RERAARERS > B SR d B O E i - £
e o B AH R R P 1 R R T ARE SR A5 — B 43+ 1 i o e[ 52
LENEREL B IN 47 SRR

N ERHEERRE R B R — R - EHG AR RS

2 CRC 2013

25 Ruggie 2007; Hunt 2007b
26 Ruggie 2011

27 De Schutter 2011

28 MacNaughton 2015
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i SRAEAEI LAY ARERZEERTAE © H AT U (S 3R R A B A Y
B~ MR (MR ERAEEY)) ~ 1L S e &t — KRR

3 ARl P BB S AR T S RTH P B U7 A S R AR R
FERLHI AR - WU EGETE S AT AAYERIE - PRIFFEEERA FR T LAl
HAEHE AR ARERERHE ZFoK ¥ - it s N
aFERIE] T BEF R DL (A fE7A) (Human Rights Act 1998) 55 19
PRAE » SRR N BUN BRI F =T e A&
H (statements of compatibility ) » /5 AMERZESHL B EHETAE
VAVAS 1S E

— ~ FEEE Z NFER BN - B B G 1FE (Norwegian
Agency for Development Cooperation ) $&H| DL ASE By 752 [F P&

EfF - EPERE BB S SR 0

s (EEFELAME - 0 A B T FEANEFZ E® (Humanist Committee on
Human Rights ) #§f@ 7 " G20 {#FREFEHE T A, (Health Rights

of Women Assessment Instrument, HERWAI ) 3! ;

2 Scott-Samuel and O’Keefe 2007; Hunt and MacNaughton 2006; O’Keefe and Scott-Samuel 2002
30 Harrison 2010
31 Hunt and MacNaughton 2006; HOM 2006
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EfiMTEERER

= REREFPZERL > DB SR R B E R ERN TR

0

HEREF] T HEH | (Child Rights Toolkit) 2 ;

VO ~ BEsE TS 2 A\ fESEREAA (human rights due diligence) ¥ »
YNER PR P SESE HhERTE (International Business Leaders Forum ) F1[E7]
R4 Fh/\E] (International Finance Corporation ) F:[E[#EEE > T A
FER ST (E R EHFE R | ( Guide to Human Rights Impact
Assessment and Management ) 3* ~ #EFI[ B FAHAR U RAY T AN
RrgstE ARERZZSEAE | (Human Rights Impact Assessments for

Foreign Investment Projects ) 3 ;

I~ Bl S AR &R E B RET 2 e o s S BB
TESS' S Z T e HET T ARERZ BV » MR A% 29 (National
Human Rights Commission of Thailand ) $1 ¥ ( Z=EH HE Z 75 7E )

( Thailand-US Free Trade Agreement) F{EEYH S 2RI E Fh

TERTER— (i N EEaYAE >° ;

32 UNICEF 2014
3 Ruggie 2007
3 Ruggie 2007
35 R&D 2008

3¢ Harrison 2010

190



NEZEIEORE  NEREEE - °
NI \

~STEJTE ARER 2B > SR EE T BUM L SRR (EEEE)
( Equality Act 2010 ) B 2 FEH £ 2575 (equality impact

assessment ) 37 o

NEZESHEMERESHE BRI A B B 2 B S IARER] > thEsT (S
HE AR E (28 JRR T F PR ED) - BUR
HARANEGELELEANEEZE (FAOAFNAERESE ) BEY
B A REIRE - R EE 2 MBI TSRS
BHEEARI T EEZ RRE G - AERER I EAT
(exante) B(EH& (expost) ZWEST @ HEATEHEE Ry 71— BRG]
1E ~ P EECRER R AMER B S8 - I FAR ST S AR BRI E 45 R
LT seRR R TP RN E - RERAILE - RFSGTEERAERE
AR » 275 2B STV o o B R LUy AR TR > O 4 SR
Fe HAUFUABR Z HEAT » -

» DL HE N HE S B 2 0
WL R R B B PR A AT O 10 38 R 5P A B S BUR I A REHY R B2
SEE NN NEPER - (HENAIRTER « AD8HE 255 > £

37 EHRC 2010
3% de Beco 2009; Salcito et al. 2013
3 de Beco 2009; Scott-Samuel and O’Keefe 2007
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BHHHESEER
PR AT RE Ry TR R B ZE s 1 B AR s B - IRIE R REAE
FAHEEE LT FE AR B TLAY AMERZ BERTAS » ST ie e Rl A oAt S 25
fili 7 BEAR B LD P E 2 B 5K A RESZ ST AL A At L G g BTl 2
o (HAEEEA T G BRI R AL - A B TR T T
RS BT - AR RIS S ERRE - R
Bt AERE - BN E IR - JOREE R R
2 A Ry BURHET TR 2 T A2 P L E | (permitting tools ) » i {52 25T

it B SeR P e R g R B O B 1

fE R AREAEASHESCRERIZR Bt 2000 FEERHES 14 53—t
1% B0 T s o0 B A HNE AR B R Y B R S A am AL (ML
BUPEE EAUIRIBERE (R AEES ) 5 25 1756 1 35 - (KB &
{EFEFIEIFRAEY) 26 12 fik ~ CHBR—UIIPSEIREAR IR A4T) 565
268 S 3K~ CHFR¥EHRZC— P ZUEAR A4Y) 55 11 535 1 THES 6 K6
%12 %~ (RERERIAEY) 55 24 R ~ (B0 EBEERERIA4T) 56 25
PR R B IR AR ASEGRE S - (R M E LK Z A

(right to an adequate standard of living ) IN—3547 » MEEEIE » (&

FRENLIR SRS ERTA Aok B IRFHER - BRI EIE - BIRAY

40 Salcito et al. 2015; Gostin and Mann 1994
41 Lock 2000
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T IN T 4 \
FEHENE T AMEZ 5L AR E » DUEK S O R

s

VAR Nl o
BN fm H 5K T

FrE AMEEBEE

AFEIRE RS T EIEE C RS SURRT A2 T, WEBER T EES
BHEER IR~ E2 AN LB ARG 2 FER] - ARIRACH SOHERIZE B & 2000
FEEE 14 95K 2016 4E58 22 SR —fEMER R o (EEIEREE RS " =2
FIREEE R Ay S AR B AE B IR R - PR AR A St ~ Pim

AR IS FMGRFAIRER] L RIS T8 R (R I ~ (R VA
$JEPNZ (underlying determinants of health » 4IFELFENFAK - e i

MR~ TREEER  BMEEE - e TIEREERAE - BFERER
FNE) KIEFENE L ERZE (social determinants of health » 415
BV BCRIMER ~ PEAREREAE R 2 A -~ HIE ek &

BE) “-

AAAQ
TIER{3 (availablz)
= N | o (accessible)
TE% (acceptable)
i (quality)

42 CESCR 2000, 2016
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2N S S E R
A0 a] T B e Bl SRR AR S ~ AR RO R E Y 2 &K
HEOCHERZ B R (A HIBT A BT
— ~ AT (availability ) > BIA-F3ECH R 2V E |
T FFEAAIEAR ~ SOBEM ~ SO BT e dE HEURES Z AT AT

(accessibility ) ;

1]

- FFEBEEME - REEIE A IR - MR~ A an EHARUR . T
ZM: (acceptability ) ;

Y~ RHEE R HA EREAARE 2 E fnE (quality) -

IR IE R EFE 2 B RIEER B RAEARER BN G THE
ANRE#EH T RS 2 BEZFH (obligation to respect) ~ HEFR AL
ANR#ERREE 2 fri&Fe75 (obligation to protect) » LLEAAfR{EHE - 12
G HEE) A s A TR A S B i 2 i e #6755 (obligation to fulfil) #

(4n_EEFmR) -

BUNZM A TEA BIETER ? IR EAMERE LA KRR R
W& R ATENETE > #TE (OB E SRR ALT) 565 12 RS 2 T
SURBEIZ Ry e BRI R REIE PRI 2P B - B4 -

—  BORB(RILAER KR IR W (R E

4 CESCR 2000; CRC 2013
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o MR TR TE

1]

* TG ~ BEA SRR AR ~ B~ BRI R AR

Vg~ BRI - fECR A BRI S B aE L s i B g T~ 45
T~ R R4S SR 2 A (indicators/benchmarks ) 4 o

EEIFEN N MFRE R E A R Z AR B 28

=)

B o EAERAERIE - \RIEZAEENEBFRBUEILITE © i

BIZ A B R R IBIRAIR R * -

BN EREAREZ 305 > ERTABORT HE AR (healthinall
policies ) j fFEHY A FREUR B 5 (EMEORE N\ BB (e BB T (HRE
AR 2 A TR R &R B R T & 2 R - i
(EEE R BRI EN T BRE( BB B Attt
KRR P IEAE S AL % - 1E T IRV AHEBER , ZORT - BE
BURE T 23 R BRSO AM&INIL Z s BT Al - JERF e R &
B ER R H AR - MERTE T ATIEMERY - 5 TS BURIE TR SRR
2B Ryt DA SR RN o Rl Eg MR Al B At B

{BEHIIREAE R BT RN INILEASEEE A A B B YHS - (HAE

4 OHCHR 2012
¥ 3811 % 2015; Montel et al. 2022
46 Salcito et al. 2013; Jon and Raymond 2004
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£ 1 W

HEEEBER

AR TR AR A

2R R B AT B R AR 2 BTG 73 BIAEA R AV AREE o
S i R R S IS R R EHIRNE Y B b N RCEYTR)
ZRZE - MRELAFAE Sy - RAFTAREN (EIRAEFEHRE - Bl
AR AR S BT AR ) el Ry P55 HAH T RRAY > {HEE
B _ERER BRI ) - BEA R R R BRI E = Y E A s
AR ¥ FEBIRE AT R 2 852 R EOR S R
NG A (WS EE L - et B E ~ BRiessfie 25K 08
SHASPEE ~ BSEFTEAE ~ ERBIRAOASIERE ) - (EEFEZ AR
i A RERZ ST Al B A E] RO (B (B B AR s AR - 0B oRE 45

RAERH A AT - AR H RIEAVEE > -

it e B (R R e B HY 2007 SEA S N ERHE ER R
T THMIBERDCR - STEBCH B A A B RAVIERE | - aF
i DAV Ry RUARA A AT RE 2 B B M > UtEfe 28 ARV D 7B HE
HHFZ AR A - (EEEAS R R R H e R ZRATHERL -
1T fE B 5 R R P Ao A il M =5 JE B A R B Y BRI A 1 L S P (i R

47 Kemm 2003

4 Krieger 2008

Y ogl4 AT 2007; 2 ‘f;"‘ 2012
30" Salcito et al. 2015

31 Hunt 2007b
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ERRZ TR E > NIEE— D UEfer| LR BB NE > W

FRIEJPESR - MRIE T IEEELARE | AVEEERIESS - BN EAR S E—IH

Pt By Z 8BS TR B AR HEOR U 2220 B SR P B i O B HE A

IR R A

gL FEEFEER S & > B1E Paul Hunt (2002-2008 ) ~
Anand Grover (2008-2014) ~ Dainius Paras (2014-2020) & Tlaleng
Mofokeng (2020-42% ) & S35 [F T 8E 73 B BRI 2 S R e 2R
BURZ e BN A S BOR S 2 528 H R ORI B REFT e
FRIZNE (2RMFR) - EETAET  a0{ar PR fl 5 2% e BpE AE
INEIFTESR Z N R E AR B AR Ba T R e PR (5 - D2 (8l
FIEFE AR S A HEB) A MEZ BT Al - B — AR R B BT E
TE B AR B R 21 40 R AN A E BB A 100K ) 2 B A
NG AR VB E R B (8 N B RS R S RERIAIE B B R 5

SIS R0 ) DR & EECRE RIS % -

WIRIATHL > B S B AESEH SR E ERER R (COF L b

HIEIFRALT) 5 12 RZBUE REMSUENZ RS 14 5i—KHEE

2 Hunt 2007a; Mann 1997; 3&3IL % 2015
53 MacNaughton 2015
3 CESCR 2000; Gostin and Mann 1994
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£ 1 W

HEEEBER

R R SUE tH 7B £ 222 (major attributes ) RIPEERA
R ~ SUEESL U AREARLREIRER - H ZREARCIIRIT ~ BIWTHDS - JaREL
Ve DURSE ISR A S i AR B SN 2 ATAT M > - (R s BT A
RIS A B B 25 TR R B A S (A B 3R 2 Pl DRI SRR > DARRERR:
HE H RAFHIAFLBORIETEA BAYTTZE > AR AR Regg st A
R EERGIRL R TR > JRAE#E— 20 e T R PR B R s MR R B > DA

(e fEREFIFFA N ESREAEN IR RIS E BT H R BAVRE S 7 -

s 2R W E BT o —TEWF S I A T 6 BB ME &
(“tippelzones”) ¥ 2L AMEEEERVZE - MR IAIER T &/
PRAUETHBRIE Ryl VIESE ~ dERFAFERRFY  (HE RIS M T IE
FHURI AV E RN LIE& 2 R yEt S imsEba s« -
{ERER G TAF AR HEEL A B2 = R (RS2 B - A2 SRR 20
TAEE R TAES AT BB BB & G RN T 5 B R ER
EEZE] - R TR A RS SR R O B H A 5 - I5THEL
RIVEERMEPATTRE R B E T Mgy avEsae (A RRIRAIIE LIRS )
A TEEHNE ) AMEFE AL RSB AR E 2 st BB
HE 2 EE > B RS2 SR e s SRR AR > -

35 OHCHR 2012

5 Scott-Samuel and O’Keefe 2007

7 Braveman 2010; MacNaughton 2015
38 de Beco 2009; Henham 2021
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Sy (BB IRBEF M AR A - A EIEIREZ 261 iz B 2CEstERIME:
TAEFERL 2019 48 12 HEESRAR] 2016 AERHEEEA SIHAR ERE " b
Bzt (BHEARETE) BT (BUNARELRLY) - A G EBER
SRR EE A\ UG R (EETAE M TR R B 2 IR IR
AL TIFHEaH ™Mb - i 5 s A (R s B A= B 55 Eh ik
ek - 2023 4 8 H - BUNAREABehERE S B - AadiBR 42%
AL TR S E 2RI 7 A PTE BT (exit program)
ERCEH - R TAF BRI ZE A & BEOR SR BRI S
ST AIEESS ~ BisERET ~ SRR ORI A+ Er R A S - {ERThiE i

FEZHINEHEE D © -

R BIfEE R A ¥ 8 Tlaleng Mofokeng $1 %1% ZEFE 3 ANE
2 RBERE WK 0V ERERE (R M TR M B At (e
FoRktom e - AIRA B ARG ER R - BIERER SRR AT
E AT M TAEE R N O RE SR M 2 FH IR E T i
W E ERESLEEBIME © - AR - BIEFR LA MR s B
Reem Alsalem AFZEIEBIRIENE ATREE Ry 7 OHER S8 MEAV L]

EAPEARA P R B BN R ARG IEIEAR 2 o v RS S T ARER

% Le Bail, Giametta, and Rassouw 2019
%0 Giametta and Bail 2022

61 Mofokeng 2023

62 Alsalem 2023
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£ 1 W

Hee#E®

EHG CEARIEEE ARE ~ MERPFS R » BZJE A A i
FOUEFAIREEAENRE BB BB E BRI A FRRAHIME TIE
LB TR T 88 BaT A RE bt Al H e B ORI AT Ay A
TEZILERSR -

B~ 72 NHERG BTG 2 1%
1€ 1990 A 2 (R A REE BB T1EF AR BT " DAA
FEME Ry N ILEAERI A S % FE] 2010 SRR 2 (RFREEIE > &1
AR R B SRE A B R B RL S B R T - (E R A
FUSAR TR AR 2 RS & B SRR E B R B R
& (apolitical ) VBRI > AIRE & B HIHEUG F3E10 = OREA [F
FHRG UG PRI ARESZ EESHE A AR © - 2810 - STEBRE Al aE 2
B T R R BT W SR R IR TR (A & EE LB R B 59 SR HRRHY » T4
AFTEHIERR (AR R R 25 A2 B o R ER Ry fmtd =
{5 S B PRI fEE © -

FEARERZ BTG 2 1% - E BASREWBCRIEETH A AR UR - T
SR A B DR R e ] B W A LB e K Z IR E R &

9 Mann 1997;Gruskin, Bogecho, and Ferguson 2010
%4 Becker and Vanclay 2003; Harris-Roxas et al. 2012
65 Scott-Samuel and O’Keefe 2007
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B - [NIE - B A S BRI (BREAE 7Y R AR L IR 4EEa 5 7
AR E TR TR MEE R Y B R B > DL R A
TEAR T 55 A AV AE SR B A7 S R ERG B\ IS 2 R0R ©° - FEIL B ST
AEURHEE (policy-makers ) EASEAFATEEFT TIEATRA S >
BREp R AT 5 S RBURFERFT » A% (decision-makers ) JZ4EHT
BERREARIBUAHR - RIS AVITBUENILARE—E W& 2 1E
g R EE A ~ dnfa oy T HANAAET AR BT b thiR 2

R Ry o R BB A O © -

MNERZERHERIE R 0 Ry =PEEL < T i ) EISBURAREE - 4%
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